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session to consider Executive Calendar 
No. 84, the nomination of Frederick J. 
Kapala to be a U.S. district judge, 
there be 20 minutes of debate equally 
divided between the chairman and 
ranking member of the Judiciary Com-
mittee or their designees, and at the 
conclusion or yielding back of time, 
the Senate vote without any inter-
vening action on the nomination; that 
the motion to reconsider be laid on the 
table, the President be immediately 
notified of the Senate’s action, and the 
Senate then return to legislative ses-
sion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

ORDER FOR STAR PRINT—S. 1138 

Mr. BROWN. I ask unanimous con-
sent that S. 1138 be star printed with 
the changes at the desk. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

BY SENATE LEGAL COUNSEL 
AUTHORIZATION 

Mr. BROWN. I ask unanimous con-
sent that the Senate proceed to the im-
mediate consideration of S. Res. 189 
submitted earlier today. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 
A resolution (S. Res. 189) to authorize tes-

timony and legal representation in the Dis-
trict of Columbia v. Ellen E. Barfield, Eve- 
Leona Tetaz, Jeffrey A. Leys, and Jerome A. 
Zawada. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. REID. Mr. President, this resolu-
tion concerns a request for testimony 
and representation in actions pending 
in the Superior Court for the District 
of Columbia. In these actions, anti-war 
protesters have been charged with un-
lawful assembly for refusing repeated 
requests to leave Senator MCCAIN’s 
Washington, DC., office on or about 
February 5, 2007. Trials of these defend-
ants are scheduled to commence on 
May 11, 2007. The prosecution has re-
quested that a member of the Senator’s 
staff who had conversations with the 
defendants during the events in ques-
tion testify in this case. Senator 
MCCAIN would like to cooperate by pro-
viding testimony from his staff. This 
resolution would authorize that staff 
member, and any other employee of 
Senator MCCAIN’s office from whom 
evidence may be required, to testify in 
this action, with representation by the 
Senate Legal Counsel. 

Mr. BROWN. I ask unanimous con-
sent that the resolution be agreed to, 
the preamble agreed to, the motion to 
reconsider be laid upon the table, and 
that any statements relating thereto 
be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 189) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES. 189 

Whereas, in the cases of District of Colum-
bia v. Ellen E. Barfield (Cr. No. 07–3133), Eve- 
Leona Tetaz (Cr. No. 07–3144), Jeffrey A. Leys 
(Cr. No. 07–5009), and Jerome A. Zawada (Cr. 
No. 07–5088), pending in the Superior Court 
for the District of Columbia, testimony has 
been requested from Katie Landi, an em-
ployee in the office of Senator John McCain; 

Whereas, pursuant to sections 703(a) and 
704(a)(2) of the Ethics in Government Act of 
1978,2 U.S.C. §§ 288b(a) and 288c(a)(2), the Sen-
ate may direct its counsel to represent em-
ployees of the Senate with respect to any 
subpoena, order, or request for testimony re-
lating to their official responsibilities; 

Whereas, by the privileges of the Senate of 
the United States and Rule XI of the Stand-
ing Rules of the Senate, no evidence under 
the control or in the possession of the Senate 
may, by the judicial or administrative proc-
ess, be taken from such control or possession 
but by permission of the Senate; 

Whereas, when it appears that evidence 
under the control or in the possession of the 
Senate may promote the administration of 
justice, the Senate will take such action as 
will promote the ends of justice consistent 
with the privileges of the Senate: Now, 
therefore, be it 

Resolved, That Katie Landi and any other 
employees of Senator McCain’s office from 
whom testimony may be required are au-
thorized to testify in the cases of District of 
Columbia v. Ellen E. Barfield, Eve-Leona 
Tetaz, Jeffrey A. Leys, and Jerome A. 
Zawada, except concerning matters for 
which a privilege should be asserted. 

SEC. 2. The Senate Legal Counsel is author-
ized to represent Katie Landi and other em-
ployees of Senator McCain’s staff in the ac-
tions referenced in section one of this resolu-
tion. 

f 

EXPRESSING CONDOLENCES TO 
GREENSBURG, KS 

Mr. BROWN. I ask unanimous con-
sent that the Senate now proceed to 
the consideration of S. Res. 190 which 
was submitted earlier today. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 
A resolution (S. Res. 190) expressing the 

condolences of the Nation to the community 
of Greensburg, Kansas. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. BROWN. I ask unanimous con-
sent that the resolution be agreed to, 
the preamble be agreed to, and the mo-
tion to reconsider be laid upon the 
table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 190) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES. 190 

Whereas, on Friday, May 4, 2007, a tornado 
struck the community of Greensburg, Kan-
sas; 

Whereas this tornado was classified as an 
EF-5, the strongest possible type, by the Na-
tional Weather Service, with winds esti-
mated at 205 miles per hour; 

Whereas the tornado is the first EF-5 on 
the Enhanced Fujita scale, and the first F-5 
on the previous scale since 1999; 

Whereas approximately 95 percent of 
Greensburg is destroyed; 

Whereas 1,500 residents have been displaced 
from their homes; and 

Whereas, in response to the declaration by 
the President of a major disaster, the Ad-
ministrator of the Federal Emergency Man-
agement Agency has made Federal disaster 
assistance available for the State of Kansas 
to assist in local recovery efforts: Now, 
therefore, be it 

Resolved, That the Senate expresses the 
condolences of the Nation to the community 
of Greensburg, Kansas, and its gratitude to 
local, State, and National law enforcement 
and emergency responders conducting search 
and rescue operations. 

f 

MEASURE READ THE FIRST TIME 

Mr. BROWN. I understand that S. 
1312, introduced earlier today by Sen-
ator DEMINT and others, is at the desk, 
and I ask for its first reading. 

The PRESIDING OFFICER. The 
clerk will read the bill by title for the 
first time. 

The legislative clerk read as follows: 
A bill (S. 1312) to amend the National 

Labor Relations Act to ensure the right of 
employees to a secret-ballot election con-
ducted by the National Labor Relations 
Board. 

Mr. BROWN. I now ask for its second 
reading and object to my own request. 

The PRESIDING OFFICER. Objec-
tion is heard. 

f 

ORDERS FOR TUESDAY, MAY 8, 
2007 

Mr. BROWN. Mr. President, I ask 
unanimous consent that when the Sen-
ate completes its business today, it 
stand adjourned until 10 a.m., Tuesday, 
May 8; that on Tuesday, following the 
prayer and pledge, the Journal of pro-
ceedings be approved to date, the 
morning hour be deemed expired, and 
the time for the two leaders reserved 
for their use later in the day; that 
there then be a period of morning busi-
ness for 60 minutes, with Senators per-
mitted to speak therein for up to 10 
minutes each, with the first half under 
the control of the majority and the sec-
ond half under the control of the Re-
publicans; that at the close of morning 
business, the Senate resume consider-
ation of S. 1082; that on Tuesday, fol-
lowing the vote on the judicial nomina-
tion, the Senate stand in recess until 
2:15 p.m., in order to accommodate the 
regular party conference meetings; 
that all time during any recess, ad-
journment, and period of morning busi-
ness count postcloture, and that any 
time used in morning business by any 
Member be charged against their hour 
postcloture; provided further that 
Members have until 10:30 a.m. Tuesday 
to file any second-degree amendments, 
notwithstanding rule XXII. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

VerDate Mar 15 2010 21:22 Mar 13, 2014 Jkt 081600 PO 00000 Frm 00047 Fmt 0624 Sfmt 0634 E:\2007SENATE\S07MY7.REC S07MY7m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES5670 May 7, 2007 
ORDER FOR ADJOURNMENT 

Mr. BROWN. If there is no further 
business to come before the Senate 
today, I ask unanimous consent that 
the Senate stand adjourned under the 
previous order, following the remarks 
of the Senator from Alabama. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Alabama. 

f 

IMMIGRATION REFORM 

Mr. SESSIONS. Mr. President, I hope 
we are not moving forward with a plan 
that would introduce the immigration 
bill we considered in the Senate last 
year. That is what I am hearing. I be-
lieve there are talks ongoing today—bi-
partisan talks—talks in which the 
White House and other members of the 
President’s Cabinet are participating 
where they are at least talking about a 
framework of a comprehensive immi-
gration reform of which we could be 
proud. 

The bill that was introduced last 
year was fatally flawed. It was not the 
kind of legislation we should have 
passed. If it had been passed, it would 
never have worked and would have 
been an embarrassment to the Senate. 
I cannot say how strongly I believe 
that to be true. There was no way we 
could repair that bill by amendment. I 
talked about that last year. It was im-
portant that we start over with a new 
piece of legislation. We worked on it, 
and a majority of the Republicans in 
the Senate, last year, voted against the 
bill. The House refused to even con-
sider it. They would not take it up. 
Four Democrats voted against the bill 
last year. 

So the only way to enact comprehen-
sive immigration legislation is to start 
over and write a new bill on which both 
the Democrats and a majority of Re-
publicans can agree. Until this week, I 
had hopes that was ongoing. I have not 
been in the detailed negotiations, but I 
have been briefed on some of the 
framework for reform that, to me, is 
very consistent with what I pleaded 
with my colleagues last year to do. 

Now, over the past several weeks, up 
to 10 Members of the Senate have been 
actively meeting to write a new bill. 
They started with the principles laid 
out by the White House in a 23-page 
Powerpoint that promptly got leaked. 
Maybe they wanted it leaked. I don’t 
know. Those Powerpoints just have one 
or two lines. They do not have fine 
print. But they do set fourth agenda 
items and principles. 

The principles laid out in that 
Powerpoint are much closer to a bill I 
could support and I think the Amer-
ican people would be willing to sup-
port. 

This is what they included in that 
presentation. Although I am not in-
volved in the details, I think it is what 
Members are discussing at this mo-
ment—have been discussing, at least. 
Apparently, people periodically walk 

away from the discussions, and they 
say this isn’t good enough or I don’t 
like this, but that is negotiation, hope-
fully, and we can work forward with it. 
Let me just tell you some of the things 
that are in this bill that were not in 
last year’s legislation. 

There is an enforcement trigger. Be-
fore any new immigration programs or 
green card adjustments could begin, 
the principles in the Powerpoint would 
require an ‘‘enforcement trigger’’ to be 
met. Senator ISAKSON from Georgia of-
fered that. He basically said: We are 
not going to trust you this time—the 
American people are not. We want to 
see that you follow through on the 
things that are critical to a lawful im-
migration system before we pass the 
green card adjustments and deal with 
those other issues. 

It also requires that the Border Pa-
trol be increased to the numbers agreed 
upon—with a total of 18,300. It is one 
thing to say we are going to authorize 
18,000 Border Patrol agents, which I 
think is a minimum, really not suffi-
cient to cover the border—but it is an 
increase of significance. We are not 
going to go forward with the bill until 
you actually hire them and put them 
on the payroll and train them and they 
are out there. 

Also, 200 miles of vehicle barriers and 
370 miles of fencing must be con-
structed. We talked about that, and I 
offered the amendment. It passed sev-
eral times and eventually was passed 
last year. 

The catch and release at the border 
must be ended. This idea of catching 
people at the border who have violated 
our immigration laws and have come 
into the country illegally—they are 
being taken inland, taken before some 
administrative officer or judge and re-
leased on bail and asked to come back. 
Well, 95 percent are not showing up. 
That is what they wanted to do: to be 
brought into America. They were re-
leased on bail. Nobody ever went out 
and found them or looked for them. It 
is just a broken system. It is not work-
ing. Those are things that are part of 
the trigger as to what has to be fixed 
before we go forward with the legisla-
tion. That would be in the principles. 

The future flow of temporary work-
ers is critical. As to the future flow 
temporary worker program, the so- 
called Y visas—the principles outline a 
new program for truly temporary 
workers. The White House plan would 
admit new workers for 2 years and 
could be renewed three times, for a 
total of 6 years. 

Between each 2-year period, workers 
would be required to return to their 
home countries for 6 months. Workers 
could not bring their spouses or their 
children but could return home to visit 
them if they choose. They would be 
able to go back and forth as often as 
they liked. There is no cap specified in 
the White House plan, but the plan en-
visions an annual cap set by the Sec-
retary of Homeland Security in con-
sultation with the Secretaries of Labor 

and Commerce, depending on American 
needs. 

Workers would be eligible to apply 
for green cards through regular chan-
nels. Regular channels are adjusted to 
a more merit-based system. It would 
include a merit-based system. I think 
this is a great improvement over last 
year’s legislation. But I have to tell 
you, I am concerned about people com-
ing to stay more than 1 year because I 
think it becomes more and more dif-
ficult for them to leave. They are less 
likely to leave. Many of them are more 
likely to violate the law and just 
embed and stay. I think a 1-year plan 
would be far better. But those are 
things that are being talked about 
which would be substantially better 
than last year’s legislation. 

There is a seasonal worker program 
that makes much more sense than 
what was in last year’s bill. The prin-
ciples also contain a ‘‘new and im-
proved’’ seasonal worker program that 
would combine the current agricul-
tural—the H–2A plan—and unskilled— 
H–2B—seasonal worker programs. We 
combine those two programs, as they 
should be combined, because they are 
each for temporary workers. 

Workers could remain in this country 
for 9 months at a time, under this pro-
posal, and would be required to return 
to their home countries for 3 months in 
between. This is a temporary worker 
program that appears to be actually 
temporary, unlike last year’s legisla-
tion, in which the temporary guest 
worker program in last year’s immi-
gration bill said an individual could 
come to this country temporarily, but 
they could bring their wife and chil-
dren. They could come for 3 years. 
That 3 years could be extended again 
and again and again. And they could 
apply for citizenship within the first 
year they got here. That was the tem-
porary worker program last year. How 
broken was that? It would never have 
worked. People bring their children, 
they get settled in the country, a dec-
ade goes by. Who is going to be able to 
ask them to leave? What kind of pain-
ful scene would that be? Teachers, 
preachers, family members, neigh-
bors—they have gotten to know people. 
They have a whole new mindset, an in-
correct mindset. 

The bill, last year, said ‘‘temporary 
guest worker program,’’ and this is 
what it was. It was really a permanent 
entry into the country for very ex-
tended periods of time where it could 
be difficult for people to leave. 

Under this plan, the outline that is 
being discussed, they could actually 
work—and it is what I suggested last 
year—and spouses and children would 
remain in the worker’s home country. 

Renewals under the seasonal program 
would be unlimited, which may be 
problematic. We would need to discuss 
that some. 

But these workers would also be eli-
gible to apply for green cards under 
regular channels, if they are willing to 
compete against others on a merit- 
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